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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

      GR CASE NO:- 206/15 

                        U/S – 498-A IPC 

  State of Assam 

Vs                                      

i. Md Hazarat Ali 

ii. Mufti Mohammad Saidur Rahman 

Accused persons 

 

Present                :  Sri. Angshuman Bhattacharjee 

   Addl. Chief Judicial Magistrate 

For Prosecution        :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :   Md Moinul Islam, Ld Defence Counsel  

Evidence recorded on    :  20-04-17,17-01-18,18-01-21,18-01-21, 

Arguments heard on    :  29-10-2021 

Judgement delivered on  :  08-11-2012 

 

J U D G M E N T 

1. The prosecution story emanates from the FIR lodged by one Mustt Rahima 

Begum on 24-01-15 stating inter alia that she was tortured physically and mentally 

by her husband /accused Musti Md Saidur Rahman, in-laws and brother-in-law Md 

Hazarat Ali suspecting her of having illicit relationship with another person and for 

this reason, she has been residing in her parental house for about five months 

(since 17-09-14).  Hence, this case.  

 

2. After completion of investigation the police filed charge-sheet against the 

accused Mufti Mahammad Saidur Rahman and Md Hazarat Ali u/s- 498-A IPC. At the 

relevant point of time, on receipt of summons the accused persons appeared before 

this Court and they were furnished copies as mandated u/s 207 Cr.P.C. Having 

found a case against the accused persons u/s- 498-A IPC, charge under the said 

sections of law were explained to the accused persons to which they pleaded not 

guilty and claimed to be tried. 
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3. The prosecution examined 4 (four) witnesses and defence examined none. 

The accused persons were examined u/s-313 Cr.P.C. wherein they stated that the 

prosecution case is false.  

 

                                     Points for determination 

 

Whether the accused Mufti Mahammad Saidur Rahman and Md 

Hazarat Ali being the husband and relative of the informant had 

subjected her to cruelty by imputing the later of having illicit 

relation with other person and thereby committed an offence 

punishable under Section 498(A) of IPC? 

 

Discussion of evidence 

 

4. PW1 Mustt Rahima Begum is the informant of this case and she in her 

evidence has stated that Md Saidur Rahman is her husband and accused Md 

Hazarat Ali is her brother-in-law. In the year 2010 she was married to the accrued 

Saidur and at the time of her marriage, her father gave her dowry. After one week 

of her marriage, her father had given Rs 1 lakh to her husband for setting up a 

cloth shop and again after one year her husband demanded Rs 1 lakh and due to 

non-fulfilment of the demands, her husband had physically assaulted her. 

Subsequently, her husband drove her away. She has identified her ejahar as Ext.1 

whereupon Ext.1(1) is her signature. After lodging this case by her, accused 

remarried another woman. 

 In cross-examination, she denied that she did not state before police that 

after 7 days of her marriage, her father had given Rs 50,000/- to her husband for 

setting up a cloth shop and subsequently her husband again demanded Rs 1 lakh 

and drove her away due to non-fulfilment of the demands. She denied the fact that 

she did not state before police that her husband had physically assaulted her by 

demanding money.  

5. PW2 Md Abdul Hekim deposed that the informant Rahima Begum is his 

daughter and accused Saidur Rahman is his son-in-law. Accused Hazarat Ali is the 

brother of Saidur. After 7 days of his daughter’s marriage, he had given Rs 50,000/- 
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to Saidur for setting up a cloth shop. In the year 2014 and in the month of 

September, his daughter returned to his house and informed him that her husband 

assaulted her by demanding Rs 1,00,000/-. His daughter was driven away by her 

husband, Hazarat Ali and mother-in-law by assaulting her.  

 In cross examination he denied the fact that he did not state before police 

that he had given Rs 50,000/- for setting up a cloth shop. He also denied that 

accused Saidur demanded Rs 1,00,000/- and assaulted his daughter and his 

daughter was driven away by the accused persons. He stated that he did not see 

the assault on her daughter. He was informed all those matters by his daughter.  

6. PW3 Md Sikandar Ali deposed his ignorance about the occurrence.  

7. PW4 Sri Mohan Ch Nath is the investigating officer and he deposed that on 

24-01-15 he was working at Sootea Police station as ASI. On that day, Ext.1 was 

received at their PS by the then O/C, Pradip Hazarika.  On receipt of the same, 

Sootea PS Case No 11/15 was registered and he was entrusted to carry out 

investigation of the same. He then proceeded to the place of occurrence and 

recorded the statement of the witnesses. After completion of investigation, he filed 

charge sheet in this case. Ext. 2 is the charge sheet and Ext.2(1) is his signature 

thereon.  

 In cross-examination, he stated that he visited the place of occurrence on 

27-1-15 at about 10 am. The date of lodging the ejahar is 24-1-15. He visited the 

place of occurrence only once and on the day of his visit, he recorded the statement 

of all the witnesses. He did not get the informant medically examined. The 

informant did not state before him that after 7 days of her marriage, her father had 

given Rs 1 lakh to her husband for setting up a cloth shop and subsequently her 

husband again demanded Rs 1 lakh and drove her away due to non-fulfillment of 

the demands. Informant nowhere stated before him that her husband had 

physically assaulted her by demanding money. He recorded the statement of the 

informant at the police station on the date of registration of the case at 9 am. He 

recorded the statement of PWs Abdul Hekim and Sikandar Ali on 28-1-15 at 9.30 

am at the police station. PW Abdul Hekim did not state before him that the accused 

had physically assaulted the informant for money. PWs 2 and 3 did not accompany 

the informant to the police station. He denied the fact that he did not record the 

statement of the witnesses as per law and that he merely recorded the statement of 
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those people who were brought to the police station by the informant. He also 

denied the fact that he did not record the statement of the witnesses at the place of 

occurrence.    

DECISION AND REASONS THEREOF 

9.  I have heard the prosecution and defence side.  

10. It is seen that the informant has put forth two different versions in her 

ejahar as well as in course of her deposition made before the court. In her ejahar 

i.e. Ext.1, the informant Mustt Rahima Begum alleged that the accused persons 

used to suspect her of having illicit relationship with another man and this was the 

prime cause for which they drove her out from their house. There is no word in the 

ejahar to the effect that any dowry was demanded by the accused persons from the 

informant and her family. On the other hand, in course of her deposition before the 

court the informant alleged that the sole cause for which the accused persons 

tortured her and drove her away from their house is her inability to meet their 

demand for dowry.  

11. The I.O i.e. PW4 stated in course of his deposition that the informant 

nowhere stated before him that her husband had physically assaulted her by 

demanding money. PW4 also stated that the informant had not stated before him 

that her husband had demanded Rs 1,00,000/- and drove her away for non-

fulfillment of the demand. The aforesaid aspects have cast a profound doubt upon 

the trustworthiness of the claims made by the informant.  

12. In this case, besides the informant, the prosecution side has examined PW2 

who is the father of the informant and as such he would have a natural tendency to 

support the case of the informant. PW3 has no knowledge about the incident and 

PW4 is the investigating officer. 

13.  In course of her cross-examination, the informant also admitted that 

besides the instant case she also lodged two other cases against the accused 

persons. This clearly shows that there is ample animosity between the accused 

persons and the informant.     
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14. Considering all the above aspects as well as nature of allegations, the 

prosecution case cannot be said to have been proved merely on the basis of 

evidence of the informant and her father.  In view of the above, it is hereby held 

that prosecution has failed to prove its case beyond all reasonable doubt. As such 

this court holds that the accused Mufti Mahammad Saidur Rahman and Md Hazarat 

Ali are not guilty of the offence U/S 498-A IPC and they be set at liberty forthwith. 

The bail bond furnished by the accused persons is hereby extended for six months 

from today (08-11-2021).  

 

15. Seized articles if any, be delivered to his lawful owner after proper 

verification and following the process of law. 

 

16.  Judgement is delivered and pronounced in open court.  

 

17. Given under my hand and seal of this court on this 8th day of November 

2021. 

 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW1 Mustt Rahima Begum 

PW2 Md Abdul Hekim 

PW3 Md Sikandar Ali 

PW4 Sri Mohan Ch Nath 

 

Defence witness: 

Nil 

 

Documents  exhibited by the prosecution :-  

Ejahar as  Ext.1 

Charge sheet as Ext.2 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


